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Mercury Thermostat Collection Act of 2008

Ed Benelli
Office of Pollution Prevention 

and Green Technology
(916) 445-2959

ebenelli@dtsc.ca.gov

CA HSC §25214.8.20
It is the intent of this article to provide for the collection and 
recycling of the maximum feasible number of out-of-service 
mercury-added thermostats.
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Mercury Thermostat Waste Generation

• 313,500 per year, statewide

• 4,000 lbs mercury, statewide

• 23,037 from ESJPA counties

• 7.3 percent of state total 



4

Mercury Thermostat Collection Act of 2008

• Manufacturers - Extended Producer Responsibility 
(http://www.thermostat-recycle.org)

• Wholesalers - must act as collection locations 
• Retailers - must provide customer notification
• Contractors - must follow Universal Waste Rules

• The Department -
(1) Shall establish collection rates for manufacturer’s          

programs

(2) Shall develop methodology to calculate the annual 
waste flow
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Benchmarking California's Performance 
Using State-by-State Comparison of Collection Rates

0

50

100

150

200

250

300

350

400

450

G
A TX A
R

N
V LA A
L

S
C N
J

C
O A
Z

N
Y

W
V

C
A

M
O R
I

ID K
Y

M
T IL N
C

M
A

C
T

K
S

N
E

S
D

N
D

W
A

D
E M
I

P
A

O
H FL IA O
R IN V
A

M
D W
I

N
H

M
N V
T

M
E

State

3 
Ye

ar
 A

ve
ra

ge
 o

f p
er

 1
00

,0
00

 C
ap

ita
 

C
ol

le
ct

io
n 

R
at

es



6

Benchmarking California's Performance 
Using State-by-State Comparison of Collection Rates
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Benchmarking California's Performance 
Using State-by-State Comparison of Collection Rates
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ME 3-yr rate = 419.3 per 100,000 
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Benchmarking California's Performance 
Using State-by-State Comparison of Collection Rates
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CA 3-yr rate = 18.5 per 100,000 

ME 3-yr rate = 419.3 per 100,000 
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States with Mandatory Collection Programs
* 2008 data used for IL and RI

Reaching Best-in-Class Performance
2010 Performance for States with Mandatory Programs 

ME 2010 rate = 540.4 per 100,000

CA 2010 rate = 35.8 per 100,000

**  MD 2010 rate ≈ 520.9 per 100,000

9



10

Development of California’s Methodology

• HVAC contractors generate ∼ 85 percent of all out-of-service 
mercury-added thermostats

• Therefore, the most effective collection and recycling 
program would focus primarily on contractors

• The statute required DTSC to develop a Methodology to 
calculate annual waste flows 

• The proposed regulations satisfy the statute by establishing 
an annual reporting requirement on contractors 

• Contractor’s reports “Close-the-Loop” on waste generation, 
collection, and disposal practices

• Contractor’s reports increase compliance and drive recycling
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Methodology to Calculate Annual Flows

TAW - Number of out-of-service mercury-added thermostats that become waste annually
THVAC - Average number of mercury-added thermostats removed per HVAC contractor, as 

reported annually by HVAC contractors
NHVAC - Number of licensed HVAC contractors, as reported by the California State Contractors 

Licensing Board
PHVAC - Percent of thermostat work attributable to HVAC contractors, expressed as a decimal 

fraction 
TD - Average number of mercury-added thermostats removed per demolition contractor, as 

reported annually by demolition contractors
ND - Number of licensed demolition contractors, as reported by the California State 

Contractors Licensing Board
TUHWM - Number of out-of-service mercury-added thermostats reported on Uniform Hazardous 

Waste Manifests under California Waste Code 615
THHWCF - Number of out-of-service mercury-added thermostats reported in the California 

Household Hazardous Waste Collection Facilities Form 303
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Contractor’s Annual Reports Include

(1) The business location’s name and mailing address;

(2) Contractors State Licensing Board Identification Number;

(3) Name, address and telephone number of the person who should be 
contacted regarding the business’ out-of-service mercury-added 
thermostat removal activities;

(4) The number of contractors that work from that business location;

(5) The number of mercury-added thermostats removed by the 
contractors and technicians that work from that business location;

(6) The business location’s service area; and

(7) Names and addresses of the wholesaler, retailer or household 
hazardous waste collection facility where the business location 
takes the out-of-service mercury-added thermostats to be collected.



13

Number of 
Thermostats 

Becoming 
Waste 

“ (a)… the number of 
out-of-service 
mercury-added 
thermostats becoming 
waste are 313,500 for 
the 2012 calendar 
year and 306,500 for 
the 2013 calendar 
year.”

§67388.4 
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Based on 
Methodology 
Beginning in 

2014 

“(b) … Beginning on 
March 1, 2014, the 
department shall post 
the number … based 
on the … methodology”

§67388.4 
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Manufacturers’ 
Annual 

Collection Rate 

“(a) …The following 
percentages are the 
collection rates …

2012 – 20%
2013 – 40%
2014 – 60%
2015 – 80%

(b) After 2015 the collection 
rate will be 80%.”

§67388.5 
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Program Mandatory Collection Rates 2010 Collection

California Agency Establishes Collection Rate 13,340

Illinois

5,000 2011
15,000 2012
15,000 2013
15,000 2014

established by agency by 2015

No current data 
available

Iowa
50 % 2009 
80 % 2010 
90 % 2011 

2,225

Maine 125 lbs/yr 2009
160 lbs/yr 2010

7,178

Montana “Increase in the number … collected each year until 2016 or 
[until] the number … is … declining” 

277

New Hampshire Agency sets goals 1,652

Pennsylvania
Manufacturers establish goals to ensure 

“an increase in the number … collected each year until 2015 or 
[until] the number … is … declining”

9,500 

Rhode Island

2,000 2011
2,250 2012
2,500 2013
2,500 2014 

via regulation 2015 

No current data 
available

Vermont 65 % 2010 3,232
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Contractor’s 
Record Keeping
Requirements

§67388.7 

“(2) …HVAC and demolition contractors shall keep written records 
on site of the following information:

(A) The date when each out-of-service mercury-added 
thermostat was removed, 

(B) The location where each out-of-service mercury-added 
thermostat was removed,

(C) The date when each out-of-service mercury-added 
thermostat was disposed, and 

(D) The location where each out-of-service mercury-added 
thermostat was disposed. ”
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